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Edward D. Greim

Phone: 816.256.4144

Fax: 816.256.5958
edgreim@gravesgarrett.com

August 19, 2024

Via Electronic Mail

The Hon. William F. Galvin

Secretary of the Commonwealth of Massachusetts
1 Ashburton Place

Boston, MA 02108

cis@sec.state.ma.us

elections@sec.state.ma.us

Re: Notice of Violation of National Voter Registration Act
Dear Secretary Galvin,

Our firm represents Voter Reference Foundation, LLC (“VRF”) and writes on
its behalf. You are receiving this letter because you are the Commonwealth’s chief
election official and designee under the National Voter Registration Act (“NVRA”).
See 52 U.S.C. § 20509; see also Delgado v. Galvin, No. 12-CV-10872, 2014 WL
1004108, at *1 (D. Mass. Mar. 14, 2014) (“The Secretary is the Commonwealth's ‘chief
election official’ for NVRA purposes.”).

This letter serves as statutory notice to you and the Commonwealth of
Massachusetts that you and the Commonwealth are in violation of the NVRA,
specifically the NVRA’s Public Disclosure Provision:

Each State shall maintain for at least 2 years and shall make available
for public inspection and, where available, photocopying at a reasonable
cost, all records concerning the implementation of programs and
activities conducted for the purpose of ensuring the accuracy and
currency of official lists of eligible voters, except to the extent that such
records relate to a declination to register to vote or to the identity of a
voter registration agency through which any particular voter is
registered.

52 U.S.C. § 20507(1)(1).
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On June 27, 2024, VRF sent a request to the Elections Division for records
maintained by the Commonwealth, including a current copy of the voter registration
data from the central registry of voters compiled pursuant to Mass. Ann. Laws ch. 51,
§ 47C. A copy of that request is attached to this Notice. The request was made solely
under the NVRA’s Public Disclosure Provision, not Massachusetts Public Records
Law.

On July 12, 2024, the Division denied VRF’s NVRA request by email,! stating
that the records requested from the central registry of voters are explicitly exempted
from the Public Records Law under section 47C of Chapter 51, which states:

Subject to appropriation, the state secretary shall maintain a central
registry of voters which shall contain, if provided by the registrars, the
names, addresses and effective dates of registration of all registered
voters in the commonwealth and which shall contain the name, date of
birth, occupation, veteran status, nationality, if not a citizen of the
United States, for street list purposes only, and residence on January
first in the preceding year and in the current year, of every person three
years of age or older in the commonwealth, and shall adopt regulations
governing the operation of said central registry. The names and
addresses contained in said central registry shall not be a matter of
public record; provided however, that they shall be available to state
party committees, statewide candidate committees, state ballot question
committees, the jury commissioner, adjutant general and any other
individual, agency or entity that the state secretary shall designate by
regulation consistent with the purposes of this section, at a fair and
reasonable cost not to exceed the cost of printing or preparing computer
readable documents.

(emphasis added).

However, as noted above, VRF requested the records solely under the NVRA,
not state law. The records requested from Massachusetts’ central registry of voters
are “records” under the NVRA, as they memorialize the Commonwealth’s efforts to
maintain the accuracy and currency of its official list: the central registry itself. The
central registry records must therefore be disclosed under the Public Disclosure
Provision, and Massachusetts cannot hide behind state law to avoid its federal
disclosure obligations.

! A copy of which is also attached to this Notice.
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This proposition is overwhelmingly supported by federal case law. Most
relevant here, the First Circuit recently held that Maine’s Voter File maintained in
its Central Voter Registration System—the effective equivalent to the Massachusetts
central registry—is a “record” which must be disclosed pursuant to the NVRA’s Public
Disclosure Provision. See Pub. Int. Legal Found., Inc. v. Bellows, 92 F.4th 36, 49, 54,
56 (1st Cir. 2024) (voter registration list from Maine’s central voter registration
system available under NVRA; contrary state laws are preempted). This authority is
binding on the Commonwealth.

Every court to examine the issue agrees. See, e.g., Project Vote/Voting for Am.,
Inc. v. Long, 682 F.3d 331, 334-35 (4th Cir. 2012) (completed voter registration forms,
and the data which they contain, available under NVRA); Voter Reference
Foundation, LLC v. Torrez, No. CIV 22-0222 JB/KK, 2024 WL 1347204, 2024 U.S.
Dist. LEXIS 58803, at *449-54 (D.N.M. Mar. 29, 2024) (statewide voter records
available under the NVRA, contrary state laws are preempted); Judicial Watch, Inc.
v. Lamone, 399 F.Supp.3d 425 (D. Md. 2019) (complete voter registration lists by
county available under NVRA); Pub. Int. Legal Found., Inc. v. Matthews, 589
F.Supp.3d 932 (C.D. I11. 2022) (same).

Bellows, and these other authorities, rely on the same rationale: the NVRA
requires disclosure of “all” records “concerning” the actual “implementation” of
“programs and activities” for ensuring the “accuracy and currency” of voter lists. The
key records concerning those programs’ actual “implementation” are the voter lists
themselves, which are the only and best evidence of whether the programs and
activities aimed at ensuring the lists’ accuracy and currency were actually carried
out.

Additionally, the state cannot selectively make NVRA records available to
some groups but not others. See Pub. Int. Legal Found., Inc. v. Matthews, 589
F.Supp.3d 932 (C.D. Il1l. 2022). The Division claims that VRF cannot access the
requested records, but cites a statute requiring that the same records be made
available to “state party committees, statewide candidate committees, state ballot
question committees, the jury commissioner, adjutant general and any other
individual, agency or entity that the state secretary shall designate.” Mass. Gen.
Laws ch. 51, § 47C. This condition on access to the requested records, including the
“refusal to make the statewide voter registration list available for viewing by
individuals the same way the list is available to political parties,” is itself preempted
by the NVRA. Matthews, 589 F. Supp. at 943.

The Division’s denial suggests that VRF could seek the same records from local
election officials, presumably by making identical requests to dozens of county and
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town clerks and elections offices. This “solution” will result in substantial costs to
VRF to obtain data that is already collected and maintained in the central registry
pursuant to federal law, see 52 U.S.C. § 21083, further defying the Commonwealth’s
obligation to make the records available “at a reasonable cost.” 52 U.S.C. 20507G)(1).

Because the general election is less than 120 days away, VRF respectfully
requests that Massachusetts correct each of the violations identified above by making
the requested records available to VRF within 20 days. See 52 U.S.C. § 20510(b)(2)
(“If the violation is not corrected ...within 20 days after receipt of the notice if the
violation occurred within 120 days before the date of an election for Federal office,
the aggrieved person may bring a civil action in an appropriate district court for
declaratory or injunctive relief with respect to the violation.”).

If the Commonwealth of Massachusetts and your office do not make the
requested records available to VRF within 20 days, VRF reserves any and all rights
against your office and the Commonwealth of Massachusetts pursuant to the NVRA,
the First Amendment, and other applicable law. VRF may seek recourse via a lawsuit,

52 U.S.C. § 20510(b), and seek an award of its attorney’s fees, expenses, and costs
incurred in pursuing that action. 52 U.S.C. § 20510(c).

Sincerely,

S 3 N

Edward D. Greim

cc: Ms. Michelle Tassinari, Michelle. Tassanari@sec.state.ma.us
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From: Data at Voter Reference Foundation <data@voterreferencefoundation.com>
Sent: Thursday, June 27, 2024 1:43 PM

To: SEC-DL-Elections Inquiries <Election@sec.state.ma.us>

Cc: Data at Voter Reference Foundation <data@voterreferencefoundation.comz
Subject: Voter registration data

Good afternoon,
Fleaze find the attached request for voter registration data.

Plzase let me know if anything additional is nesded to process the reguest.

Thank you,
Kristina Kidd
Operations Manager V@T ER
‘ioter Reference Foundation REFERENCE %
844-302-2109 (Office) FOUNDATIO

data@voterreferencefoundation.com

CONFIDEMNTIALITY MOTICE: This e-mail message and any attachments are confidential, and may contain information that is privileged. If you have received this communication in error, please immediately notify the sender
at 844-302-210% or by reply e-mail, and delete this e-mail message and any attachment(s) from your system.
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Secretary of the Commonwealth
Elections Division

1 Ashburton Place, Room 1705
Boston, MA 02108

Email: elections@sec.state.ma.us

Dear Elections Official,

Our organization, Voter Reference Foundation (“VRF”), respectfully requests the following:

1) A current copy of the Massachusetts voter registration data from the central registry of voters;
and
2) Voter registration data for all voters removed or canceled from any voter list (e.g. active list,

inactive list, suspended list, purged list, deleted list, etc.) between November 8, 2022, and present date,
along with voting history/credit data for each voter that voted in the November 8, 2022, general
election, including the method of voting (election day polling place, absentee, early, etc.), and the voting
jurisdiction the vote occurred in.

This request is made under the National Voter Registration Act of 1993, 52 U.S.C. § 20501, et. seq. (the
“NVRA"), and specifically 52 U.S.C. § 20507(i), which requires the public disclosure of all records
concerning the implementation of state programs and activities for ensuring the accuracy and currency
of voter lists, including the lists themselves. Pub. Int. Legal Found., Inc. v. Bellows, 92 F.4th 36, 49 (1st
Cir. 2024).

Additionally, the NVRA preempts state law prohibitions that conflict with its purposes (such as bans on
election-related uses or online publication). /d. at 53-56; Voter Reference Foundation, LLC v. Torrez, No.
CIV 22-0222 JB/KK, 2024 WL 1347204, 2024 U.S. Dist. LEXIS 58803, at *453—54 (D.N.M. Mar. 29, 2024).

Please provide the records in electronic format, either in the original file format, or as a CSV, Excel, TXT
or PDF file, by email or an online file hosting service (such as Dropbox).

You may reply to us with the documents or with any questions at data@voterreferencefoundation.com.
We appreciate your prompt assistance in providing these records.

Respectfully,

Kristina Kidd
Operations Manager

Voter Reference Foundation

1901 Butterfield Rd

Suite 920

Downers Grove, IL 60515

Email: data@voterreferencefoundation.com

VETER
REFERENCE ==
FOUNDATION
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From: O'Malley, Debra (SEC) <debra.omalley@sec.state.ma.us>

Sent: Friday, July 12, 2024 8:29 AM

To: Data at Voter Reference Foundation <data@voterreferencefoundation.com=

Cc: Sec. RAD@sec.state.ma.us; Tassinari, Michelle (SEC) <Michelle Tassinari@sec.state.ma.us>
Subject: RE: Voter registration data

Good Morning,

Your request has been forwarded to me for response. The information that you requested in the attached letter contains the names and addresses of registered voters in Massachusetts.
Under section 47C of chapter 51 of the Massachusetts General Laws, such information contained in the state voter database is not a public record available from this office. As such,
under Exemption (a) of the Public Records Law, this office is unable to provide you with the records you have requested.

Please be aware that the records that you have requested are available for public inspection and copying from the local election officials who have custody of those voter records
and who maintain the voter lists. To obtain these records, | recommend submitting your request directly to local election officials in Massachusetts. You may find a directory of local
election offices at www.VotelnMA.com.

| hope this information is helpful.

Regards,

Debra O'Malley

Elections Division

Secretary of the Commonwealth
(617) 727-2828

Please be advised that you may appeal this response to the Supervisor of Public Records within 50 days or seek judicial review by commencing a civil action in superior court. G.L. c.
66 §10(A); 950 CMR 32.08(1).
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